SECOND
AMENDED AND RESTATED

DECLARATION OF CONDOMINIUMS

FOR

THE BRIDGEVIEW CONDOMINIUMS



PREAMBLE.......

ARTICLE |

ARTICLE Il

ARTICLE llI
Section 3.01
Section 3.02
Section 3.03
Section 3.04
Section 3.05
Section 3.06
Section 3.07
Section 3.08
Section 3.09

ARTICLE IV
Section 4.01
Section 4.02
Section 4.03
Section 4.04
Section 4.05
Section 4.06

ARTICLE V

Section 5.01
Section 5.02
Section 5.03
Section 5.04
Section 5.05
Section 5.06

ARTICLE VI

ARTICLE VII

TABLE OF CONTENTS

................................................................................................................ 1
Name of CONAOMINIUMS......uiiieiiiiriee e eenaans 2
DLy 1T F 2-4
L ] ) £ 4-8

Number and Location of UNitS.........covviiiii i e e 4
Designations and Plans of UNitS............cooceiiiii i, 5
Increases and Decreases in Size amd&N of Units...........ccevvevnennin. 5
DIMeNSsioNS Of UNItS... oot e e e 5
OWNErship Of UNItS. ... e e e e e e 5
L I 0 ) 0 1 1= 6..
Maintenance and Repair of UNitS............ccvemeciivie i, 6
Alteration or Improvement of UNitS... ... vieiii e i, 7
ReEAl EState TaXES .. it ittt it it e et et e e e e remenas 8
Common Areas and Limited Common Areas.........ccovvveeevvevnneeennnenns 8-10
INterest iN COMMON ANAS. .. .oivi ittt et e e e 8
Common Areas to Remain Undivided..........cccceviviiiviiiiiiiiiinenns. 8
USE Of COMMON AlBAS ... ein it it et et e e e e et ee s e 8
Alteration and Improvement of COMMoeas................coveeveeeennenn. 9
Use of Limited COMMON ArCaS......c.vvvririiiriis it iameee e ien e 9
Disclaimer of Bailee Liability..............cccoieeeiiii i, 10
BaSEMENTS. .. ccuiiii e 10-11
Utilities, Pipes and ConduitS............oiiiiimmoii i e 10
Access of Board of DIreCtorS.......oovvv it 10
Declarant’'s Easement for Marketingp®ses. .............ccccoveiiinenn. 11
Declarant’'s Easement for Completiodrots.............................e. 11
Easements for Encroachments.............c.ooovivi it vssee e e v eee e 11
Notice; Confidentiality......... ..o 11
Association Membership and Voting Right...............oooiiiiiiiiiiiiiiiiiiinnn, 12
Board of
B[ (=Tox (o] =TT 11-13



ARTICLE VIII
Section 8.01
Section 8.02
Section 8.03
Section 8.04
Section 8.05
Section 8.06
Section 8.07
Section 8.08

ARTICLE IX
Section 9.01
Section 9.02

Section 9.03
Section 9.04
Section 9.05

ARTICLE X

ARTICLE XI
Section 11.01

Section 11.02
Section 11.03
Section 11.04
Section 11.05

ARTICLE Xl

ARTICLE Xl

ARTICLE XIV

Schedule A
Schedule B
Schedule C
Schedule D

Insurance and Casualty LOSSES. ..cuaauriaieeieiiiieieeeeeeee e 13-16

INSUraNCe COVEIAGE. .. .. cue ittt ittt e ee e e e e e e e e 13
Payment of Insurance Premiums............ooovviecmmeeie e s venennn. 13
Policy Standards..........o.oie e e - 14
AdJuStMENt Of LOSSES... ... ittt e e e e e 14
Individual Insurance by Unit OWNEers.....c....cvvve i viiiiieina e, 14
Handling of Casualty Insurance Prd€ee...........ccccovvviieieennnnn. 14
Damages and DeStruCtioNn............uvvveviiiiieere e e s e eeen 15
Non-Liability and Indemnity.........ccccoeeeeieiieee 16
ComMMON EXPENSES......ouvuiiiiiiii et 16-18
Common Expenses in Accordance witbehgage Interest................. 16

Unpaid Common Expense — Personag&tfain of Unit Owner

ANd LIEN 0N UNI... oo e e e e e 17
Foreclosure of Lien for Common EXpENS............ccovvviineinenn 17
No Exemption or Waiver of Common Egss............cocvvvvvvnenn e, 17
Unit Services and Utilities Througtm@non Expenses..................... 17

Liability for Common EXPENSES...... . ceaaiaiiiaiieiiiieiiieieeeee e 18

Obligations, Responsibilities and Li#ibes of Unit Owners........... 18-19
All Owners and Tenants Subject todominium Documents

Which Run With the Land.............cooiiii i e 18
Remedies for Non-CompliancCe.............cooiuis e e 18
Recovery of Legal Fees and COStS.......ccooevvviiiiiiiiiiiiiieennns 18
Unit Owner Liable for Negligence...... oo 18
Rights are Cumulative........ ... e e 19

Additional Covenants and ReStriCtions..............cceveeeiiieveeiiiiiiiieeeeeee e, 19

AMENAMENTS....uuiiiii i e e e e eeeaaee e 19-20

(1=t L= - | PR PP 20

SCHEDULES

Legal Description of the SubdivisioraRestate
Legal Description of the Property
Percentage Interests of the Units

Bylaws of the Association



SECOND AMENDED AND RESTATED

DECLARATION OF CONDOMINIUMS
FOR

THE BRIDGEVIEW CONDOMINIUMS

THIS SECOND AMENDED AND RESTATED DECLARATION OF
CONDOMINIUMS FOR THE BRIDGEVIEW CONDOMINIUMS (thisDeclaration”) is made
and entered into as of the _ day of , 2011, by Twin Lakes
Investment LLC, an Indiana limited liability compa(the “Declarant”) for itself, and on behalf
of its successors, grantees, and assigns.

WITNESSETH THAT:

WHEREAS, Declarant is the owner of the real estiacribed on Schedule (fhe
“Project Real Estate”); and

WHEREAS, Declarant created a planned communitypa®d of condominiums and
single family lots to be known and designated asd@eview” (the “Project”), as per the plat
thereof recorded on the 5th day of June, 2006, uimdgument No. 2006-2128, Plat Cabinet D,
Slide 187-188, in the records of the office of Recorder of Carroll County, Indiana, and by
reference made a part hereof.

WHEREAS, Declarant has submitted a portion ofRhgject Real Estate, as described in
Schedule B(the “Property”) to the provisions of the IndiaGandominium Law, ND. CODE §
32-25-1-1 et seq. and declared that the Buildingedocated and constructed on the Property
shall be a “Condominium” pursuant to the Act.

WHEREAS, Declarant previously recorded the Detianaof Condominiums for The
Bridgeview Condominiums on June 16, 2006, undetrunsent No. 2006-2286, OR Book 59,
Page 785-809 and now desires to amend and resthtk the Declaration of Condominiums for
The Bridgeview Condominiums.

WHEREAS, Declarant previously recorded an Amendad Restated Declaration of
Condominiums for The Bridgeview Condominiums on Biower 14, 2006, under Instrument
No. 2006-4460, OR Book 62, Page 1190-1229.

WHEREAS, Declarant previously recorded a First Adreent to Amended and Restated
Declaration of Condominiums for The Bridgeview Comdniums on January 24, 2007, under
Instrument No. 2007-0308.

WHEREAS, Declarant previously recorded the Plantle# Building and Units on
November 14, 2006, under Instrument Number 20084@% Book 62, Page 1185-1189, which
Plans were amended on January 24, 2007, undeunmstit No. 2007-309, OR Book 63, Page
1896.



WHEREAS, Declarant desires to amend and restdidlithe Amended Declaration and
the First Amendment to the Amended Declaration amgbarticular,_Exhibit Ban_Exhibit Cto
reduce the number of Lots included in The Bridgavi€ondominiums and, the Unit
Designations and the Percentage Interests of Comfness to increase each respective Unit's
percentage interest in the Common Areas applidalits Lot.

WHEREAS, the Unit Owners of The Bridgeview Condomims by the required vote,
must consent to any amendments of the Declaratiah the Board of Directors of The
Bridgeview Condominium Owners Association, Inc. masrtify that all necessary consents
have been obtained.

WHEREAS, Declarant must obtain the prior appraMathe Area Plan Commission of
Carroll County and the Monticello City Council teet modifications contained herein.

WHEREAS, the Declarant desires that this Seconemdad and Restated Declaration of
Condominiums replace and supersede any and atl[peclarations and amendments regarding
The Bridgeview Condominiums.

NOW, THEREFORE, Declarant makes this Declarat®fodows:

ARTICLE I: NAME OF CONDOMINIUMS

Section 1.01 Name The Condominiums shall be known as “The Bridgevi@mndominiums.”

ARTICLE |I: DEFINITIONS

The following terms, when used throughout this Beation, shall have the following meanings
and definitions:

Section 2.01 “Act” shall mean the Indiana Condominium Lawpl CoDE § 32-25-1-1 et seq.,
as amended.

Section 2.02 “Articles” shall mean the Articles of Incorporati@f the Association filed, or to
be filed, with the Office of the Secretary of Stafdndiana, as the same are or hereafter may be
amended and/or restated from time to time.

Section 2.03 “Association” shall mean The Bridgeview CondommiuOwners Association,
Inc., an Indiana nonprofit corporation, its sucoessand assigns.

Section 2.04 “Board of Directors” shall mean the governing baafythe Association, being
either the Initial Board referred to in the Bylamsany subsequent Board of Directors elected by
the Unit Owners from time-to-time in accordancehwiite Bylaws.



Section 2.05 “Building” shall mean each two-story (with baser)emesidential building
constructed on a Lot. The Unit Owners of Unitsesch building will be members of The
Bridgeview Condominium Owners Association, Inc. Thee and occupancy of the Units,
Common Areas, and Limited Common Areas in eachdmgl will be subject to the Articles,
Bylaws, rules and regulations, as they are adoptedl amended from time to time, of The
Bridgeview Condominium Owners Association, Inc.d &ridgeview, Inc.

Section 2.06 “Bylaws” shall mean the Bylaws adopted by the Bioaf Directors of the
Association and all amendments as the same arereafter may be amended and/or restated
from time to time.

Section 2.07 “Common Areas and Facilities” or “Common Areasakimean (a) the Property,
(b) the foundations, columns, girders, beams, suppend exterior surfaces of roofs of the
Buildings, (c) halls, corridors, fire exits, lobbjevestibules, trash chutes, HVAC and mechanical
rooms, elevators, stairs, stairways, entrancesexitd of the Building, if any, (except those
located within the interior of Units), (d) sidewsalk(e) central electricity, gas, water, air
conditioning and sanitary sewer serving the Butdfmcluding those located in the interior of
the Building), if any, (f) exterior lighting fixtes and electrical service lighting the exterior of
the Building unless separately metered to a pdatidunit, (g) pipes, ducts, electrical wiring and
conduits and public utility lines not located witheny Unit or which serve more than one Unit,
(h) floors, roofs and exterior perimeter walls bé tBuildings, except to the extent the same are
otherwise classified and defined herein as pathefUnit, (i) all improvements, facilities and
appurtenances located outside of the boundary lfiehe Units, and (j) Limited Common
Areas, except those areas and facilities expresabsified and defined herein as part of any
Unit. Unless expressly stated to the contrary,ténen Common Areas as used herein (whether
or not so expressed) shall include all portionthefProperty designated on the Riat Plans as

a “Common Area”, or such other areas within thepBrty that are not otherwise identified on
the Plat, and which are the maintenance respoitgibflDeclarant.

Section 2.08 “Common Expenses” shall mean and refer to expeasa@siministration of the
Association, and expenses for the upkeep, maintenaapair and replacement of all Common
Areas and all sums lawfully assessed against theQimers by the Association, and all sums,
costs and expenses declared by this Declaratidtoe t6ommon Expenses. Common Expenses
shall not include the maintenance, repair, or gteent of sewage pumps and grinders or any
other utilities specifically metered to a partigulinit.

Section 2.09 “Declarant” shall mean Twin Lakes Investment Lla®, Indiana limited liability
company, and its successors or assigns.

Section 2.10 “Declaration” shall mean this Second Amended arebt&ed Declaration of
Condominiums for The Bridgeview Condominiums, assaded and/or restated from time to
time. Any reference to the Declaration in the éles and Bylaws of the Association shall mean
this Declaration and any amendments or restatentiegnsto.



Section 2.11 “Limited Common Areds shall mean those Common Areas, the use and
enjoyment of which are limited to certain Units,iaelhare depicted and/or described as such in
the Plans or otherwise defined as such in Sectio®. 4

Section 2.12 “Lot” shall mean the individual Lots, as shown &me Plat, upon which a
Building shall be built.

Section 2.13 “Mortgagee” shall mean the holder of a first magg lien on a Unit.

Section 2.14 “Percentage Interests” shall mean the percentbgmdivided interest in the fee
simple title to the Common Areas and Limited Comn#neas appertaining to each Unit as
specifically expressed in Section 3.05 and SectiOn.

Section 2.15 “Plans” shall mean the floor plans as amended ftiame to time of the Building
and Units prepared by Philip C. Grounds, Profesdi&mgineers, certified by Philip C. Grounds,
Professional Engineer, on the 14th day of Novenm®@d6, and recorded with the Office of the
Recorder of Carroll County in Book 62, Page 118B9]linstrument Number 2006-4459, as
amended and recorded with the Office of the Recasti€arroll County on January 24, 2007, in
OR Book 63, Page 1896, Instrument No. 2007-309.

Section 2.16 “Plat” shall mean the final plat of the Propertgcorded with the Recorder of
Carroll County, Indiana, on the 5th day of June)&0as Document Number 2006-2128, as the
same may be hereafter amended or supplementedaptitsuthis Declaration, as amended from
time to time.

Section 2.17 “Property” shall mean the real property describe&chedule Bas presently or
hereafter improved.

Section 2.18 “Unit” shall mean any three-dimensional parcel refl property within the
Building, which is more particularly shown on théams. A Unit shall include any and all
improvements situate therein, but shall not incladg portion of the Common Areas which may
be located therein.

Section 2.19 “Unit Owner(s)” shall mean the record owner, wiggtlone or more persons or
entities, of the fee simple title to any Unit whigha part of the Property, including contract
sellers, but otherwise excluding those having sotgrest merely as security for the performance
of an obligation. Unless specifically indicated ttee contrary, the term “Unit Owner” shall
include the Declarant.

ARTICLE lll: UNITS

Section 3.01 Number and Location of Units One Building shall be constructed on each Lot.
The Buildings on Lots 37, 38, and 39 shall be 6t&ini




Section 3.02 Designations and Plans of Units Schedule Cis a list of all Units in each
Building, their Unit designations, identificatiemmumbers, and Percentage Interest in the Common
Areas, based upon an equal division to each Unit.

Section 3.03 Increases and Decreases in Size_and Number of tni Any Unit Owner or
Unit Owners shall have the right to divide or conUnits owned by such Unit Owner or Unit
Owners so long as the Percentage Interest appuottémasuch Units after such division or
combination shall equal in total the Percentager&st applicable to the Unit or Units divided or
combined prior to such division or combination. Asych division or combination shall require
the written consent of a majority of the Board afetors and shall be in compliance with all
governmental laws, codes, ordinances and regufaiiociuding Article Xlll, Amendments of
this Declaration. The cost of any such divisiorcombination shall be the responsibility of the
Unit Owner or Unit Owners being divided or combine&hy such division or combination shall
become effective upon the recording in the Cafolinty Recorder's Office of an amendment to
this Declaration executed by the Unit Owner or Ubvwners so divided or combined together
with the filing of floor plans of the Unit or Unitss divided or combined with the certification by
tax authorities of tax lot numbers conforming te trew Unit or Units.

Section 3.04 Dimensions of Units Each Unit consists of the area measured horizgritalin

the exterior surface of the sheetrock of all opjgosialls to the exterior surface of the sheetrock
of all opposite walls (except that walls betweenttJare measured to and from the center line of
such wall) and vertically from the exterior surfaafethe concrete forming the floor of the Unit
up to the exterior surface of the finished surfatehe ceiling of the Unit, subject to such
encroachments as now exist or may be caused otedréy the construction, settlement or
movement of the Building in which the Unit is loedtor by permissible repairs, construction or
alterations. The water heater and the heating,ilagng and air conditioning equipment
servicing the Unit and all pipes, ducts, wires aotduits connecting such equipment to the
Unit, as well as electric service lines originatiag the individual meter measuring the
consumption of electricity for the Unit, and branehter lines exclusively servicing the Unit, are
part of the Unit.

Section 3.05 Ownership of Units

(a) Each Unit is identified on the Plans, by a Unitnber. The legal description for each
Unit shall consist of the Unit number as shown o Plans, and shall now be stated as:
“Unit Number of The Bridgeview Condominiumieated by the Second Amended
and Restated Declaration of Condominiums for Theldgaview Condominiums, as
amended and/or restated from time to time, recordsd Document Number

, under the date of ; , in the records of
Carroll County, Indiana.” The Percentage Interdseéach Unit Owner in the Common
Areas and Limited Common Areas, shall be that Pe¢ace Interest as set forth on
Schedule CExcept as otherwise provided or permitted in idet XIV, Expandable
Condominium and Declarant’s Reserved Rights,” eewhere herein, the Percentage
Interest appertaining to each separate Unit inGbmmon Areas and Limited Common
Areas shall be of a permanent nature and shallbaocaltered without the unanimous




(b)

consent of all the Unit Owners and Mortgagees &ed only if in compliance with all
requirements of the Act.

When each Unit is sold, such Unit Owner shallam fee simple ownership in the Unit
acquired and the appurtenant undivided interesthen Common Areas, and Limited
Common Areas, as set forth_in Schedule C

Section 3.06 Use of Units

(@)

(b)

(©)

(d)

Primary Use for the Building The Units of the Building shall be primarily aséor
single family residential dwellings.

Procedure for Obtaining Approval of Board ofditors Any Unit Owner, or prospective

Unit Owner, lessee or prospective lessee of a Weitking approval from the Board of
Directors to use a Unit for a purpose not spedlficeermitted in subsection (a), shall
request such approval by written notice to the Boair Directors. Such notice shall

clearly specify the use for which approval is sdughwell as such other information as
the Board of Directors may reasonably require.

The party seeking such approval shall use the fdramy, supplied by the Association in
order to supply such information. The Board ofdotors shall respond to the request in
writing within twenty (20) days after receipt ofckurequest or receipt of such further
information as the Board of Directors shall readbpnaequire. The failure of the Board
of Directors to act within such twenty (20)-day ipdr shall be deemed to constitute
approval of such use as the case may be. The g@atdining such approval may demand
and shall be entitled to receive such approval ftbenBoard of Directors in recordable
form. Any approval or deemed approval shall bgestitio all governmental laws, codes,
ordinances and regulations.

Discretionary ApprovalThe approval or disapproval of any request subuhito the
Board of Directors pursuant to this Section shalhtade by the Board of Directors in its
sole discretion.

Model Units Notwithstanding anything to the contrary congéainn this Declaration,
Declarant may designate any Unit as a unit “modai,sales and/or management office.
Any Unit designated by Declarant for use as a maaedl/or sales and/or management
office, may, at Declarant's option, either be owbgdeclarant, or sold and leased back
by Declarant for such purpose. Declarant's rightsdodesignate and use Unit shall
continue so long as Declarant owns or may constiagt Units, and no action of the
Association or any Unit Owner shall impair suchtig

Section 3.07 Maintenance and Repair of Units

(@)

Responsibility of the Board of Directordt shall be the responsibility of the Board of
Directors to oversee the maintenance, repair dacement of:




(2) All portions of the Unit which contribute tbe support of the Building, including
main bearing walls, but excluding painting, wallppang, decorating or other work on the
interior surfaces of walls, ceilings and floorshuit the Unit.

(2) All portions of the Unit which constitute arpaf the exterior of the Building.
3) All Common Areas.

(4) All incidental damage caused by the work dah¢he direction of the Board of
Directors.

(5) All areas of the Property that are outsideghaf Units therein in addition to the
items listed in Sections 3.07(a)(1) through 3.0(A(a)

(b) In the event that the Board of Directors fdibs perform its duties listed in Section
3.07(a), after reasonable notice from any Unit Qwsach Unit Owner may make the
repairs required to ensure the Building is mairgdin Moreover, any Unit Owner may
take action to repair, maintain, or replace anynitksted in Section 4.07(a) in an
emergency situation. If any Unit Owner fulfillsettduties to repair and maintain the
Building in accordance with Section 3.07(a), theaibof Directors shall reimburse the
Unit Owner for all actual money expended by thetl@wner.

(c) Responsibility of Unit Ownerlt shall be the responsibility of the Unit Owner

(2) To maintain, repair, or replace at his ownenge all portions of the Unit which
may cause injury or damage to the other Units éhéocCommon Areas.

(2) To paint, wallpaper, decorate and maintain ititerior surfaces of all walls,
ceilings and floors within the Unit.

3) To perform his responsibilities in such a mamand at such reasonable hours so
as not to unreasonably disturb other Unit Owners.

(4) Subject to Section 3.07(b), to refrain frompaking, altering, replacing, painting,
decorating or changing the exterior of the Unitamy exterior appendages,
whether exclusively used by the Unit Owner or othee, without obtaining the
consent of the Board of Directors.

Section 3.08 Alteration or Improvement of Units. No alteration or improvement to the Unit
which would alter or affect the Common Areas mayntede by any Unit Owner without the
unanimous written consent of the Board of Directors

No application shall be filed with any governmerdathority for a permit covering an addition,
alteration or improvement to be made in a Unit \utatters or affects the Common Areas, unless
approved and executed by the Board of DirectorsichSapproval and execution shall not,
however, create any liability on the part of thesdaation, Board of Directors, or its individual

v



members, to any contractor, subcontractor, mateaia) architect or engineer, or to any person
having any claim for injury to person or damagepioperty arising from such addition,
alteration or improvement.

Consent shall be requested in writing to the respmedoard of Directors. The Board of
Directors shall have the obligation to answer wittwenty (20) days and failure to do so within
the stipulated time shall mean that there is ncedalgn to the proposed modification or
alteration. The Board of Directors may require tiiet Unit Owner making such improvement,
alteration or addition obtain appropriate insuranogerages in such amounts as the Board of
Directors deems proper.

Section 3.09 Real Estate Taxes Real estate taxes are to be separately assessadlatad paid

by Unit Owner, including the Unit Owner’s pro-raghare of the real estate tax imposed on the
Common Areas. In the event that for any year retdte taxes are not separately assessed and
taxed to each Unit Owner, but are assessed and tax¢he Property (or the Property and any
other portions thereof) as a whole, then each Omner shall pay his proportionate share of
such taxes to the extent attributable to the Ptpperaccordance with his respective Percentage
Interest or as determined by the Board of Directors

ARTICLE IV: COMMON AREA AND LIMITED COMMON AREAS

Section 4.01 Interest in Common Areas Each Unit Owner shall have an undivided interest
in the Common Areas, as tenants in common witbtakr Unit Owners.

Each Unit Owner shall have such Percentage Intameiste Common Areas as is set forth on
Schedule Cor as may result pursuant to a division or comimnaof a Unit or Units in
accordance with Section 3.03, and shall bear secbeptage of the Common Expenses. The
Percentage Interest of each initial Unit in the @wn Areas has been determined and fixed by
the Declarant by taking the approximate proportbrihe area in square feet which each Unit
bears to the total area in square feet of all Units

The undivided interest in the Common Areas shallbe separated from the Unit to which it
appertains and shall be deemed conveyed or encathléth the Unit even though such interest
may not be expressly mentioned or described icdm@eyance or other instrument.

Section 4.02 Common_Areas to Remain _Undivided The Common Areas shall remain

undivided (except for a division or combination guwant to Section 3.03 of this Declaration) and
no Unit Owner shall bring any action for partitiogiyvision, or other like action, unless by

unanimous agreement of the Board of Directors badunit Owners of the Building.

Section 4.03 Use of Common Areas The Common Areas shall be used for the benefihef t
Unit Owners. Each Unit Owner may use the CommazaAiin accordance with the purposes for
which they are intended without hindering the edserof or encroaching upon the rights of other
Unit Owners. This shall not be deemed to prevemtestnit Owners from enjoying substantially




exclusive rights or advantages in a part or paftthe Common Areas by reason of their
ownership of a particular Unit or Units.

If any question arises, the Board of Directors Istietermine the purpose for which a Common
Area is intended to be used. The Board of Direcstrall have the right to promulgate rules and
regulations limiting the use of the Common AreadJtot Owners, their clients, guests, invitees
and employees as well as to provide for the exatusse by a Unit Owner and his guests for
special occasions of any facility. Such use maydmeditioned, among other things, upon the
payment by the Unit Owner seeking such use, of sisslessment as may be established by the
Board of Directors for the purpose of defraying tlsts thereof.

Section 4.04 Alteration and Improvement of Common Areas The Board of Directors shall
have the right to make or cause to be made suehatdins and improvements to the Common
Areas as in its opinion may be beneficial and nemgsor which is requested in writing by a
Unit Owner or Unit Owners and the holders of firsbrtgages thereon, subject however, to the
requirements that if such alteration or improvens#all cost more than fifteen percent (15%) of
the then current estimated annual budget (includasgrves), such alteration or improvement
must be approved by more than fifty percent (508dpércentage Interest of the Unit Owners in
the subject Building, voting at a meeting duly edlpursuant to the Bylaws of the Association.

Alterations or improvements costing less than diftepercent (15%) of the Association's then
current estimated annual budget may be made b tlaed of Directors and the cost thereof
shall constitute a part of the Common ExpensesUnit Owners in the Building. Before
undertaking such work, the Board of Directors meguire the consent in writing of such Unit
Owners and the holders of first mortgages theretiose rights, in the sole opinion of the Board
of Directors, may be prejudiced by such alteraboimprovement. When in the sole opinion of
the Board of Directors, the alteration on or immment is general in character, the costs
therefor shall be assessed as Common Expense®©Wnitrs in the Building. When in the sole
opinion of the Board of Directors, as evidencedabgnajority vote, an improvement shall be
exclusively or substantially exclusively for thenleét of one or more Unit Owners that
requested it, the cost shall be assessed agaiokt dnit Owner or Unit Owners in such
proportion as the Board of Directors shall detesmia fair and equitable. Nothing herein
contained shall prevent the Unit Owners affectedshgh alteration or improvement from
agreeing in writing, either before or after theesssnent is made, to be assessed in different
proportions.

Section 4.05 Use of Limited Common Areas Each Unit Owner and other occupant shall
have the right to (a) the exclusive use and poesesd the Limited Common Areas serving
exclusively the Unit of such Unit Owner or othercapant, which right shall be appurtenant to
and shall run with the title to such Unit, and egxcas otherwise expressly permitted by this
Declaration, shall not be separated from such @nid, (b) the use and possession of the Limited
Common Areas serving the Unit or such Unit Owneothier occupant in common with one or
more (but not all) other Units, which use and pssgm shall be to the exclusion of all other
persons except the Unit Owner or other occupamingfsuch other Unit to which such Limited
Common Areas shall respectively appertain.




The Limited Common Areas and those Units to whish thereof is limited are as follows:

€) Terraces attached or adjacent to a particutar &hd designated on the Plans or
other agreement between the Unit Owner and theasd or the Association
shall constitute Limited Common Areas and be liohite the exclusive use of the
Unit to which they are attached or adjacent.

(b) The exterior sides and surfaces of doors, wisdand frames surrounding the
same in the perimeter walls in each Unit shall gane Limited Common Areas
and be limited to the exclusive use of the Univtach they appertain.

(c) The boat slip designated for the exclusive abeeach Unit by the Board of
Directors of the Association.

(d) Any other areas designated and shown on thesRiaPlat as Limited Common
Areas shall constitute Limited Common Areas andirbged to the Unit or Units
to which they appertain as shown on the Plans qragided in an agreement
between the Unit Owner of the Unit and the Declaoairthe Association.

Section 4.06 Disclaimer_of Bailee Liability. Notwithstanding anything to the contrary
contained in this Declaration, neither the Boardakctors, the Association, any Unit Owner,
nor the Declarant shall be considered a baileengfpersonal property stored in the Common
Areas, and shall not be responsible for the sgcofisuch personal property or for any loss or
damage thereto, whether or not due to negligenc¢herwise.

ARTICLE V: EASEMENTS

Section 5.01 Utilities, Pipes and Conduits Each Unit Owner shall have an easement in
common with all other Unit Owners to use, in acemae with present use and present available
facilities, all pipes, wires, ducts, cables, cotslupublic utility lines and other Common Areas
located in any of the other Units and serving thmet @r Units of such Unit Owner. Each Unit
shall be subject to an easement in favor of alewotdnit Owners to use in accordance with
present use and present available facilities, ijpesp ducts, cables, wires, conduits, public wtilit
lines and other Common Areas serving such othetslamd located in such Unit.

Section 5.02 Access of Board of Directors The Board of Directors shall have a right of
access to each Unit:

(a) to inspect the same,;
(b) to remove violations therefrom;

(c) for the maintenance, repair, replacement oravwgment of any portion of the Common
Areas (or any portion of the Unit which is the resgibility of the Board of Directors)
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including any pipes, wires, ducts, cables, condaitd public utility lines located in or
adjacent to any Unit;

(d) to prevent damage to the Common Areas or amgratnit;

(e) to abate any violation of law, order, rulesregulations of any governmental authority
having jurisdiction thereof.

The cost of such repairs shall be a Common Expéitse=Board of Directors shall have a right
of access to all Common Areas to remove violatiamd for inspection, maintenance, repair or
improvement.

Section 5.03 Declarant's Easement for Marketing Purposes The Declarant reserves the
right with respect to its marketing of Units, tceutie Common Areas for the ingress and egress
of itself and for prospective purchasers of Unifmy damages to the Common Areas resulting
from this easement shall be repaired by the Dedlavdthin a reasonable time after the
completion of its sale of the Units or terminatioihsuch use of the Common Areas, whichever
shall first occur. The Declarant agrees to holdAksociations and Board of Directors harmless
from all liabilities resulting from the use of th@ommon Areas in conjunction with the
marketing of Units. This section shall not be aneshdithout the consent of the Declarant.

Section 5.04 Declarant's Easement for Completion of Units The Declarant reserves the
right for the purpose of completing the Units, Coom#\reas and to have access to the Units and
Common Areas for the ingress and egress of itselfits subcontractors. The Declarant agrees
to hold the Associations, Board of Directors, Udivners, and occupants of any Units entered,
harmless from all liabilities resulting from suckeuof the Building, Units, or Common Areas, as
the case may be, in conjunction with the completbrihe Units and Common Areas. This
Section shall not be amended without the consetiteoDeclarant.

Section 5.05 Easements for Encroachments An easement shall exist for any portion of a
Unit or Common Areas which encroaches upon anyrdéim& or Common Areas as a result of
() the original construction or settling or shify of the Building or (ii) any repair or restoratio
undertaken by the Board of Directors, or (iii) asonstruction after a partial or total destruction
as a result of a fire or other casualty or as altresf condemnation or eminent domain
proceedings. Such easements as provided in thisoBeshall exist so long as the Building in
which the encroachment exists shall stand.

Section 5.06 Notice; Confidentiality. For purposes of this Article V, the Declaranttoe
Board of Directors, as the case may be, shall ¢gneeUnit Owner reasonable notice of the
requirement for access to the Unit Owner’s Unit #rel Declarant or Board of Directors agrees
that it shall take reasonable steps to ensureitiiatmation about the Unit Owner and the
contents of such Unit are kept confidential. Dgritne time that the Declarant or Board of
Directors is in any Unit, the Unit Owner, or itresentative, may be present.
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ARTICLE VI: ASSOCIATION MEMBERSHIP AND VOTING RIGH TS

Section 6.01 Association of Owners Subject to the rights of and obligations of thaitU
Owners, the maintenance, repair, upkeep, repladensministration, management and
operation of the Common Areas shall be the obbgatf the Association.Each Unit Owner
shall, automatically upon becoming an owner of atUme and become a Membef the
Association and shall remain a Member until suatetias his ownership of a Unit ceases, but
membership shall terminatéhen such person ceases to be a Unit Owner, ahteviansferred

to the newOwner.

The Association shall elect a Board of Directorsuaily (except for the Initial Board, as defined
in the Bylaws, which shall be appointed by Declgram accordance with and as prescribed by
the Bylaws. Each Owner shall be entitled to castbte based on his Percentage Interest for the
election of the Board of Directors, except for suwiial Board who shall serve for the period
provided in the Bylaws. Each person serving on Ithisal Board, whether as an original
member or as a replacement member thereof appdayté&kclarant to fill a vacancy, shall be
deemed a member of the Association and a Unit Owakely for the purpose of qualifying to
act as a member of the Board of Directors and ¢oother purpose. No such person serving on
the Initial Board shall be deemed or considereceenber of the Association or a Unit Owner for
any other purpose (unless he is actually a Unit @vamd thereby a member of the Association).

ARTICLE VII: BOARD OF DIRECTORS

Section 7.01 Board of Directors. The affairs of the Building shall be governed andtolled

by a Board of Directors who shall be elected toveseand shall have the duties and powers
provided in the Bylaws, a copy of which is attaclasdSchedule Drhe Board of Directors shall
have the responsibility for the maintenance, repaplacement, management, operation and use
of the Common Areas and shall have the right tegik its duties to a manager or agent or to
other persons, firms or corporations.

Section 7.02 Requlation to be Distributed to Unit Owners All rules and regulations
promulgated by the Board of Directors concernirgyuke of the Property shall be distributed to
each Unit Owner, prior to the time the rules argutations become effective.

Section 7.03 Declarant's Written Consent Necessary for CertainActions by Board of
Directors. During the three (3) year period from the dateewfording this Declaration and so
long as the Declarant or its designee shall coatitmuown Units representing twenty percent
(20%) or more in Percentage Interest, the BoarBioéctors may not, without the Declarant's
written consent:

(a) make any addition, alteration or improvemerth®Common Areas; or

(b) hire any employee in addition to the employéeany, provided for in the initial budget;
or
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(©)

(d)
(€)

enter into any service or maintenance contfactwork not covered by contracts in
existence on the date of the first closing of titlea Unit; or

borrow money on behalf of any Building; or

reduce the quantity or quality of services aintenance of the Property.

This Section may not be amended without the consfeiie Declarant.

ARTICLE VIII: INSURANCE AND CASUALTY LOSSES

Section 8.01 Insurance Coverage The Board of Directors shall obtain and maintairbehalf

of the Association in full force and effect, at tathes, the following insurance coverages:

(@)

(b)

(©)

(d)

Insurance covering all of the insurable impraeats on the Property (with the exception
of improvements and betterments made by the raspddhit Owners or occupants) and
all personal property as may be owned by the Assiodi, against loss or damage by fire
and other hazards covered by the standard extecmlgtage endorsement, and such
other risk as from time to time shall be custonyacbvered with respect to buildings
similar in construction, location and use as thdtd)nncluding, but not limited to,
vandalism and malicious mischief in an amount equalthe maximum insurable
replacement value thereof (exclusive of excavatown foundations), as determined
annually by the Board of Directors;

Comprehensive public liability insurance cowgrall of the Common Areas and insuring
against all damage or liability caused by the atthe Board of Directors, its officers,
directors, agents and employees, all Unit Owners @her persons entitled to occupy
any Unit or any other portion of the Building, iiability limits in amounts authorized
from time to time by the Board of Directors, but o event less than the amounts
required in the Act;

Such other types and amounts of insurance ag frean time to time be deemed
necessary, desirable and proper, and be authdoygdbe Board of Directors or in the
Bylaws of the Association.

Such other types and amounts of insurance ag frean time to time be deemed
necessary, desirable or proper, and be authoriyetthd Board of Directors or in the
Bylaws of the Association.

Section 8.02 Payment of Insurance Premiums Premiums for all insurance carried by the

Board of Directors shall be a Common Expense.
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Section 8.03 Policy Standards

(@)

(b)

All insurance coverage obtained by the BoarBiodctors shall be written in the name of
the Association as trustee for, and for the usebammefit of, each of the Unit Owners and
their mortgagees as their interest may appeartteidrespective Percentage Interest in
and to the Common Areas. Each such insurance peheyl be issued by an insurer
authorized under the laws of the State of Indiandd business in Indiana and to issue
the coverage provided by the policy, and shall gl@vor the issuance of a certificate of
insurance to each Unit Owner and its Mortgageeany, which shall specify the
proportionate amount of such insurance attributabléhe particular Unit's Percentage
Interest.

The Board of Directors shall use its best ¢$foo cause all of such insurance policies to
contain: (i) a waiver of subrogation by the insuasrto any claims against the Board of
Directors, any officer, director, agent or employdethe Board of Directors, the Unit
Owners and their employees, agents, tenants ameasy and a waiver of any defenses
based on co-insurance or on invalidity arising fritve@ acts of the insured; (ii) a waiver
by the insurer of its right to repair and reconstinstead of paying cash; (iii) a provision
that the policy cannot be cancelled, invalidatedumpended on account of the conduct of
any unit owner or any employee, agent, tenant witée of any Unit Owner, or any
officer, director, agent or employee of the Boafdwoectors, without a prior demand in
writing and delivered to the Board of Directorsciare the defect and the allowance of
reasonable time thereafter within which the defeay be cured by the Board of
Directors, any Unit Owner or any Mortgagee; (iyravision that any “other insurance”
clause in the policy shall exclude from its scops @olicies of the individual unit
owners; (v) a provision that the coverage may moténcelled or substantially modified
(including cancellation for nonpayment of premiumithout at least thirty (30) days
written notice to any and all of the insured theer, including mortgagees; and (vi) a
provision that the coverage will not be prejudigedny act or neglect of the owners of
the units when said act or neglect is not withia tontrol of the Board of Directors, or
any failure of the Board of Directors to comply kvdny warranty or condition regarding
any portion of the property over which the Boardafectors has no control.

Section 8.04 Adjustment of Losses Exclusive authority to adjust losses under insuganc

policies obtained by the Board of Directors shadktvin the Board of Directors; provided,
however, that no Mortgagee shall be prohibited fgarticipating in the settlement negotiations,
if any, related thereto.

Section 8.05 Individual Insurance by Unit Owners. It shall be the individual responsibility

of each Unit Owner, at its sole cost and expemsptdvide, as it sees fit, any insurance coverage
not required to be maintained by the Board of Does

Section 8.06 Handling of Casualty Insurance ProceedsAll insurance policies purchased by

and in the name of the Board of Directors shallvle that proceeds covered in casualty loss
shall be paid to the Board of Directors. The Baafr®irectors shall receive such proceeds as are
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paid and delivered to it and hold the same in tfaisthe benefit of the Unit Owners and their
Mortgagees as follows:

(@)

(b)

(©)

Proceeds on account of damage to the CommaesAret involving a Unit shall be held
to the extent of the Percentage Interest of eachQimner.

Proceeds on account of damage to Units (oramoumt of damage to Common Areas
involving a Unit) shall be held for the Unit Ownexkthe damaged Units in proportion to
the cost of repairing the damage suffered by eanlt Owner, which cost shall be

determined by the Board of Directors.

In the event a Mortgagee endorsement has Isseied as to any Unit under the policy
under which such proceeds are paid, the shareabfihit Owner shall be held in trust for

the Unit Owner and the Mortgagee, as their intemesy appear. Unless a determination
is made not to repair or reconstruct pursuant toti@e 8.07(b) hereof, then such

proceeds, or such portion thereof as may be radjfmresuch purpose, shall be disbursed
by the Board of Directors as payment of the cod any expenses of repair or

reconstruction, as hereinafter provided. Any prdseeemaining after payment of all

Common Expenses of repair or reconstruction skeatidimmon profits.

Section 8.07 Damage and Destruction

(@)

(b)

Immediately after any damage or destructioffifeyor other casualty to all or any portion
of the Property covered by insurance written in naene of the Board of Directors, the
Board of Directors shall proceed with the filingdaadjustment of all claims and losses
arising under such insurance and obtain reliabl® detailed estimates of the cost of
repair or reconstruction of the damage or destr@regerty. Repair or reconstruction, as
used in this paragraph, shall mean repairing doreg the Property to substantially the
same condition that existed prior to the fire onestcasualty with each unit and the
Common Areas having the same vertical and horitobtaindaries as before the
casualty.

Any damage or destruction shall be repairegtoonstructed unless: (i) the Property is no
longer subject to the Act, subject to and in acanog with the provisions of the Act and
this Declaration; (ii) the damaged or destroyediporof the Property is withdrawn from
the Building pursuant to, subject to and in accoogawith the provisions of the Act; or
(iif) the Unit Owners of the damaged or destroyedt$) if any, and their Mortgagees,
together with the Unit Owners of other Units to @itwo-thirds of the votes in the
Board of Directors appertain and the Mortgageeslusike of the votes appertaining to
any damaged or destroyed Units, agree not to reganeconstruct such damage or
destruction, pursuant to, subject to and in aceardavith the provisions of the Act. Any
such determination shall be conclusively madet lla not more than ninety (90) days
after the date of the casualty. Should a determoindie made to withdraw the Property
from subjection to the Act, as herein provided ntliee insurance proceeds paid to the
Board of Directors and held by it on account offsaasualty shall be common profits, to
be held and disbursed pursuant to, subject to maddordance with Section 8.06 hereof.
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Should a determination be made to withdraw the éntggdrom subjection to the Act, the
damaged portion of the Property or not to repairecpnstruct the damage or destruction,
as herein provided, then the insurance proceedstpahe Board of Directors and held
by it on account of such casualty shall be diskiirbg the Board of Directors in
accordance with the manner in which such proceszlfi@d by the Board of Directors,
pursuant to Section 9.06 hereof. Any remittanceth wespect to Units as to which
Mortgagee endorsements have been issued on tlegegalnder which the proceeds were
paid shall be payable to the Unit Owner and its tigiegee jointly, as their interests may
appear.

(c) If the damage or destruction for which the nasice proceeds are paid is to be repaired
and such proceeds are not sufficient to defraycths¢ thereof, the Board of Directors
may levy an additional assessment against all Guihers in sufficient amounts to
provide funds to pay such excess cost of repaireoonstruction. Further, additional
assessments may be made in a like manner and @y during or following the
completion of any repair or reconstruction. The cgeds from insurance and
assessments, if any, received by the Board of iredereunder when the damage or
destruction is to be repaired or reconstructed $leatlisbursed as provided for in Section
8.06 hereof.

Section 8.08 Non-Liability and Indemnity of Officers and Directors of the Board of
Directors and Declarant The officers, directors and members of the Boar®dioéctors and
Declarant shall not be personally liable to anytUWwner for any mistake of judgment or for
any other act or omission of any nature whatso@veadministering the Board of Directors,
except for acts or omission which constitute groggligence or willful misconduct. The
Association shall indemnify and hold harmless eafdine officers, directors and members of the
Board of Directors and Declarant and their respectegal representatives, successors and
assigns, from any liability, cost or expense agsnt of any act or omission in administering the
Board of Directors which is not deemed to be gresgligence or willful misconduct.

ARTICLE IX: COMMON EXPENSES

Section 9.01 Common_ Expenses in_Accordance with Percentagentérest Except as
otherwise permitted in this Section, the Common dbggs shall be charged by the Board of
Directors to the Unit Owners, according to theispective Percentage Interest. The common
profits of the Property, after offsetting the Commiexpenses and making due allowance for the
retention of a reserve to cover future Common Egpsnshall be distributed among the Unit
Owners in the same manner. Assessments againsinth©wners shall be made and approved
by the Board of Directors and shall be paid by that Owners pursuant to the Bylaws.
Notwithstanding the above, the Board of Directomsymlect to specially allocate and apportion
expenses including but not limited to waste remosailvage, water, and other utility charges,
based on the special or exclusive availabilityge thereof by particular Unit Owners.

The Declarant, as owner of any unoccupied Unitffiered for the first time for sale, shall not be
obligated to contribute toward Common Expensedhose Units for a period commencing on
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the date that this Declaration is recorded in tagdll County Recorder's Office and expiring on
the first day of the twenty-fourth (% calendar month following the month in which thesy

of the sale of the first Unit occurs. Providedtthf during that twenty-four month period, the

Assessments to the other Unit Owners are not gerffitco pay for the Common Expenses, then
Declarant shall pay the deficiency.

Section 9.02 Unpaid Common Expense-Personal Obligation of UhOwner and Lien on
Unit. All sums assessed as Common Expenses by the Bb&idectors, but unpaid, together
with late charges as may be established by thenByéand interest thereon at such rate as may be
fixed by the Board of Directors from time to tinsejch rate not to exceed the maximum rate of
interest then permitted by law, shall be the peababligation of the Unit Owner and shall
constitute a lien upon the Unit prior to all othiens except: (a) tax or assessment liens on the
Unit by the taxing subdivision of any governmeraathority, including but not limited to State,
County, Town and School District taxing agencied @) all sums unpaid on any first mortgage
of record encumbering any Unit.

Section 9.03 Foreclosure of Lien for Common ExpensesThe lien for past due common
charges may be foreclosed by the Association irordemce with the laws of the State of
Indiana, in like manner as a mortgage on real ptgpand the Association shall also have the
right to recover all costs incurred, including r@aable attorney fees. In the event the proceeds
of the foreclosure sale are not sufficient to paghsunpaid common charges, the unpaid balance
shall be charged to all Unit Owners as a CommoneBge. However, where the holder of an
institutional mortgage of record, or other purchasé a Unit at a foreclosure sale of an
institutional mortgage, obtains title to the Ung a result of foreclosure or the institutional
mortgage holder obtains title by conveyance in léudoreclosure, such acquirer of title, his
successors or assigns, shall not be liable andJtlie shall not be subject to a lien for the
payment of Common Expenses chargeable to suchvingh were assessed and became due
prior to the acquisition of title to such Unit bych acquirer. In such event, the unpaid balance of
Common Expenses shall be charged to all other Qwiters.

Section 9.04 No Exemption or Waiver of Common ExpensesEach Unit Owner shall pay
the Common Expenses as assessed against him wikeanduno Unit Owner may exempt
himself from liability for the payment of the Commé&xpenses assessed against him by waiver
of the use or the enjoyment of any of the Commoea&r by the abandonment of his Unit or by
claiming the quantity or quality of services aret meorthy of such payment or are not as
contemplated by such Unit Owner at the time of pase. However, no Unit Owner shall be
liable for the payment of any Common Expenses &ugrsubsequent to a sale, transfer, or other
conveyance by him of such Unit made in accordanitle the Act or in accordance with the
provisions of this Declaration and the Bylaws.

Section 9.05 Unit Services and Utilities Through Common Expeses

(a) Each Unit Owner shall pay for his own utilittefiich are separately metered. Utilities
which are not separately metered shall be treasednd paid as part of the Common
Expense.
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(b) Refuse removal and electricity used to heat kgitt the Common Areas shall be a
Common Expense.

ARTICLE X: LIABILITY FOR COMMON EXPENSES

Section 10.01 Grantee to be Liable with Grantor for Unpaid Canmon Expenses In any
conveyance of a Unit either by voluntary instrumemeration of law or judicial proceeding in
accordance with this Declaration or the Bylaws, t¢inantee of the Unit shall be jointly and
severally liable with the former Unit Owner for angpaid Common Expenses against the latter
assessed and due up to the time of the grant aregance without prejudice to the grantee’s
right to recover from the former Unit Owner the amts paid by the grantee therefor. “Grantee”
as used herein shall not include either the hotdean institutional mortgage of record or a
purchaser of a Unit at a foreclosure sale of atitut®nal mortgage.

ARTICLE XI: OBLIGATIONS, RESPONSIBILITIES
AND LIABILITIES OF UNIT OWNERS

Section 11.01 All Owners and Tenants Subject to Condominium Bcuments Which Run
with the Land. The acceptance of a deed of conveyance or theirrmiato of a lease, or the
occupancy of any Unit shall signify that the prams of this Declaration and the Bylaws, any
rules and regulations of the Associations and #wstbns of the Board of Directors are accepted
and ratified by such Unit Owner, tenant or occupant all of such provisions shall be deemed
to be covenants running with the land and shaldl lzainy person having at any time interest or
estate in such Unit, as though such provisions wexied and stipulated at length in each and
every deed or conveyance or lease thereof.

Section 11.02 Remedies for Non-Compliance In the event any Unit Owner, tenant or

occupant of any Unit fails to comply with the teranrsd provisions of the Declaration, Bylaws,

any rules and regulations or decisions of the Be&rdirectors, the Board of Directors or other

Unit Owners shall be entitled to bring an actiorréoover sums due, for damages or injunctive
relief or both which action shall be maintainabjethbe Board of Directors on behalf of the Unit

Owners, or in a proper case, by an aggrieved Unihé. In any case of flagrant or repeated
violation by a Unit Owner, such Unit Owner may leguired by the Board of Directors to give

sufficient surety or sureties for future complianeigh such Bylaws, rules and regulations and
decisions.

Section 11.03 Recovery of Legal Fees and Costdn any proceeding arising because of an
alleged default by a Unit Owner the prevailing pathall be entitled to recover the costs of the
proceeding and such reasonable attorney fees abendgtermined by the Court.

Section 11.04 Unit Owner Liable for Negligence Each Unit Owner shall be liable for the
expense of any maintenance, repair or replacensttered necessary by his act, neglect or
carelessness, to the extent that such expense maidy the proceeds of insurance carried by
the Board of Directors. Such liability shall incidny increase in insurance rates occasioned by

18




use, misuse, occupancy or abandonment of a Unittsorappurtenances. Nothing herein
contained, however, shall be construed so as tafynady waiver by insurance companies of
rights of subrogation.

Section 11.05 Rights are Cumulative All rights, remedies and privileges granted to the
Board of Directors, its designated agent, or a @Wwner, pursuant to any terms, provisions,
covenants or conditions of this Declaration, thelaBs, and rules and regulations of the
Association shall be deemed to be cumulative, hadekercise of any one or more shall not be
deemed to constitute an election of remedies nalt glpreclude the party from exercising such
other and additional rights, remedies or privilegesnay be granted to such party hereunder or
under the Bylaws or any rules and regulations agbptirsuant thereto, or at law or in equity.

ARTICLE XlI: ADDITIONAL COVENANTS AND RESTRICTIONS

Section 12.01 Units to be Properly Maintained Unit Owners shall maintain their Units and
any Limited Common Areas which may be restrictedse to a Unit Owner or Owners in good
repair and overall appearance.

Section 12.02 No Nuisances No nuisances shall be allowed upon the Propertyangruse or
practice be allowed which is a source of annoyaonc&nit Owners or occupants or which
interferes with the peaceful possession and praperof the Property by any Unit Owner or
occupant.

Section 12.03 No Immoral or Unlawful Use No immoral, improper, offensive or unlawful
use shall be made of the Property or any partyetifeand all valid laws, zoning ordinances and
regulations of all governmental bodies having gidggon thereof shall be observed.

ARTICLE Xlll: AMENDMENTS

Section 13.01 Amendments to Declaration

(a) Alteration of the relative Percentage Interedtthe Unit Owners in the Common Areas
shall not be made except with the consent of ait Owners and Mortgagees.

(b) A Unit Owner or Unit Owners may divide or comiUnits as provided in Section 3.03.

(c) All other provisions of this Declaration may imdified, altered amended or added to at
any duly called meeting of Unit Owners providedttha

(2) a notice of the meeting containing a full staént of the proposed modification,
alteration, amendment or addition has been seatl tdnit Owners as listed on
the books and records of the Association and tmattgagees of Units who have
requested same; and
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(2) 662/3 % or more in Percentage Interest of all Unit Ownapprove the change;
and

3) an instrument evidencing the change is dutpméed in the office of the Carroll
County Recorder. Such instrument need not cornteanvritten consent of Unit
Owners having the required percentage of Percerntagesst, but shall contain a
certification by the Board of Directors of the sedij Building that the consents
required by this Section for such change have lreeeived and filed with the
Board of Directors.

(d) Notwithstanding anything to the contrary conél herein, there shall be no amendment
of these Declarations, or any change in exterigigieof the Buildings without prior
approval of the Area Plan Commission of Carroll Gtyuand the Monticello City
Council through the planned development processchwincludes the possibility of
consideration as a minor modification by the adstmtive officer.

ARTICLE XIV: GENERAL

Section 14.01 Service of Process Service of Process on the Association in any aotvdh
relation to the Common Areas of the Associatiorlldfeamade upon the Association’s registered
agent on file with the Indiana Secretary of Stadenftime to time.

Section 14.02 Invalidity. The invalidity of any provision of this Declaratihall not be
deemed to impair or affect in any manner the viljaginforceability or effect of the remainder of
this Declaration, and, in such event, all of theeotprovisions of this Declaration shall continue
in full force and effect as if such invalid prowasihad never been included herein.

Section 14.03 Waiver. No provision contained in this Declaration shall deemed to have
been abrogated or waived by reason of any failarertforce the same, irrespective of the
number of violations or breaches which may occur.

Section 14.04 Captions The captions herein are inserted only as a matteorovenience and
for reference, and in no way define, limit or déserthe scope of this Declaration nor the intent
of any provision hereof.

Section 14.05 Gender The use of the masculine gender in this Declaragiail be deemed to
refer to the feminine or neuter gender whenevectimext so requires.

Section 14.06 Prior Declarations and Amendments This Second Amended and Restated
Declaration of Condominiums replaces and superseags and all prior Declarations and
amendments regarding The Bridgeview Condominiums.

20



IN WITNESS WHEREOF, the Declarant has caused this Second Amended and
Restated Declaration of Condominiums for The Bridge Condominiums to be executed this
day of , 2011.

DECLARANT: TWIN LAKES INVESTMENT LLC,
an Indiana limited liability company

By:
Printed:
Title: Member

STATE OF INDIANA )
)SS:
COUNTY OF )

Before me, a Notary Public in and for the said @guand State, personally appeared
, @as Member of Twin Lakes InvestrhLC, an Indiana limited liability
company, who acknowledged the execution of the eltand foregoing Second Amended and
Restated Declaration of Condominiums for The Brudige@ Condominiums for and on behalf of
said limited liability company.

Witness my hand and Notary Seal this flay o , 2011.

Notary Public
Printed:
My Commission Expires: Resident of County

This instrument was prepared Byuart R. Gutwein of the firm BENNETT BOEHNING &
CLARY LLP, Attorneys at Law, 415 Columbia Streeyit® 1000, P.O. Box 469, Lafayette,
Indiana 47902-0469; Telephone: (765) 742-9066.

| affirm, under the penalties for perjury, thatdve taken reasonable care to redact each Social
Security number in this document, unless requirethly. By: Stuart R. Gutwein, Preparer

(S:\Everyone\T\Twin Lakes Investment, LLC, 1272Bridgeview Condominiums\2nd A&R Covenants\2nd A&Rdaration (2011-final).doc)
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CERTIFICATION BY THE BOARD OF DIRECTORS
OF
THE BRIDGEVIEW CONDOMINIUM ASSOCIATION, INC.

The undersigned, being the duly elected memberth@fBoard of Directors of The
Bridgeview Condomium Association, Inc., hereby iégrtunder penalties for perjury, that the
affirmative consent of 66 2/3% or more in Perceatbgerest of all Unit Owners, as required by
Article Xl of the Amended and Restated Declaratiof Condominiums for The Bridgeview
Condominiums, have been received and filed wittBbard of Directors.

Dated: , 2011 THE BRIDGEVIEW CONDOMINIUM
OWNERS ASSOCIATION, INC.
By its Board of Directors:

R. Kevin Sims

Mary P. Rowe

Ryan Long

Dean Zentz



SCHEDULE A
LEGAL DESCRIPTION OF THE PROJECT REAL ESTATE

That part of the West Half of Section 3, Townshi® Rorth, Range 3 West in Jefferson
Township, Carroll County, Indiana, described by:

Commencing at the Southwest corner of said Se@idualculated point); thence North 00
degrees 23 minutes 00 seconds West along the 3édicki01258.32 feet to a Y% inch iron pipe on
the North right-of-way of US421; thence South 6@rées 17 minutes 00 seconds East along
said line 406.83 feet; thence North 29 degrees h2ites 04 seconds East along the West line of
CR1275W a distance of 1219.48 feet to a cappedpipa and the point of beginning; thence
North 29 degrees 42 minutes 04 seconds East 266200 a Y inch iron pipe; thence North 58
degrees 14 minutes 48 seconds West 824.10 feetdp@ed %2 inch iron pipe; thence North 33
degrees 02 minutes 24 seconds East 67.00 feetap@ed Y2 inch iron pipe; thence North 58
degrees 14 minutes 48 seconds West 65.95 fee¢ tBRhECC line; thence along said line South
33 degrees 02 minutes 24 Seconds West 193.36 fektSauth 31 degrees 24 minutes 24
seconds West 73.55 feet; thence South 58 degressnides 48 seconds East 899.62 feet to the
point of beginning, containing 4.211 Acres.

This conveyance is subject to all easements artdctems of record, all applicable ordinances,
set back requirements and other building restnstio

ALSO:

That part of the West Half of Section 3, Townshi§ Rorth, Range 3 West in Jefferson
Township, Carroll County, Indiana, described by:

Commencing at the Southwest corner of said Se@iquoalculated point); thence North 00
degrees 23 minutes 00 seconds West along the rsédick01258.32 feet to a 2 inch iron pipe on
the north right-of-way line of US421; thence So@thdegrees 17 minutes 00 seconds East along
said line 406.83 feet; thence North 29 degrees hites 04 seconds East along the west line of
CR1200W a distance of 396.00 feet to the point efitning; Thence North 60 degrees 17
minutes 56 seconds West 300.00 feet; thence N@tkhe®rees 49 minutes 34 seconds East
295.69 feet to a corner post; thence North 60 @=gt& minutes 00 seconds West 216.79 feet to
a % inch iron pipe; thence North 76 degrees 07 teg100 seconds West 81.51 feet to a 1/2 inch
iron pipe; thence North 29 degrees 42 minutes 6drsts East 170.88 feet to a 2 inch iron pipe;
thence North 58 degrees 14 minutes 48 seconds 292588 feet to the SFLECC line; thence
North 34 degrees 54 minutes 24 seconds East 42&0td NIPSCO Monument 154; thence
along the SFLECC line North 14 degrees 01 minutesé&conds East 73.45 feet, North 29
degrees 42 minutes 24 seconds East 143.10 feeartd 31 degrees 24 minutes 24 seconds
East 144.62 feet; thence South 58 degrees 14 msid8tseconds East 899.62 feet to a capped %2
inch iron pipe on the west line of CR 1200 W, theei@outh 29 degrees 42 minutes 04 seconds
West along said line 823.48 feet to the point afibeing, containing 12.200 acres.



The foregoing legal description has been moderrazefdllows:

The tracts conveyed to Twin Lakes Investment, LU@corded in Instrument Number
200500003085 and 200500003086 in the Office ofGheoll County Recorder and being part
of the West Half of Section 3, Township 26 Norttange 3 West, Jefferson Township, Carroll
County, Indiana, more particularly described aktos:

Commencing at the Southwest corner of Section &n¢é North 00°23'00” West, along the
West line of Section 3, a distance of 1258.32 feedn iron pipe on the North right-of-way line
of US421; Thence South 60°17°00” East, along sattiof-way, a distance of 406.83 feet to
the West right-of-way of County Road 1200 West; fides North 29°42’04” East, along said
right-of-way, a distance of 396.00 feet to the Pah Beginning of this description, being
marked by a 5/8 inch diameter rebar with a plassip stamped “RWG 880043” and hereafter
referred to as a standard monument; Thence Nofth7685” West, a distance of 300.00 feet to a
standard monument; Thence North 29°49'43” East,istace of 295.69 feet to a standard
monument; Thence North 60°17°06” West, a distant@16.75 feet to an iron pipe; Thence
North 76°09'25” West, a distance of 81.97 feetmoiran pipe; Thence North 29°49'04” East, a
distance of 171.10 feet to an iron pipe; ThencetiN68°14'48” West, a distance of 292.98 feet
to the SFLECC (former NIPSCO) line; Thence the N (5) courses along the SFLECC line,
(1) North 34°54'24” East, a distance of 42.60 fé2);North 14°01'25” East, a distance of 73.45
feet; (3) North 29°42'24” East, a distance of 148fédet; (4) North 31°24'24” East, a distance of
218.17 feet (5) North 33°02'24” East, a distancd 98.36 feet; Thence South 58°08'45” East, a
distance of 66.19 feet to an iron pipe; Thence I$88£02'24” West, a distance of 67.00 feet to a
standard monument; Thence South 58°14'42” Easistartte of 823.83 feet to an iron pipe on
the West right-of-way line of County Road 1200 Wédtence South 29°40'56” West, along
said right-of-way, a distance of 200.05 feet tdran pipe; Thence South 29°42'04” West, along
said right-of-way, a distance of 823.48 feet to Bment of Beginning, containing 16.409 Acres,
more or less.

Subject to all easements, restrictions and rightgay of record.

Bearings based on the bearings in Deed record PO0S0D86 conveyed to Twin Lakes
Investment, LLC.



SCHEDULE B
LEGAL DESCRIPTION OF THE PROPERTY

A portion the property described as follows:

Lots 37, 38 and 39 of the Bridgeview Subdivisidre Plat of which was recorded
on June 5, 2006, under Instrument Number 2006-2R228 Cabinet D, Slide 187-
188, in the records of the Office of the RecordeCarroll County, Indiana.



SCHEDULE C
UNIT DESIGNATIONS AND PERCENTAGE INTERESTS

Lot # Unit # Approximate
Percentage Interest
of Common Areas

37 1 1/18 or ~5.55%
37 2 1/18 or ~5.55%
37 3 1/18 or ~5.55%
37 4 1/18 or ~5.55%
37 5 1/18 or ~5.55%
37 6 1/18 or ~5.55%
38 1 1/18 or ~5.55%
38 2 1/18 or ~5.55%
38 3 1/18 or ~5.55%
38 4 1/18 or ~5.55%
38 5 1/18 or ~5.55%
38 6 1/18 or ~5.55%
39 1 1/18 or ~5.55%
39 2 1/18 or ~5.55%
39 3 1/18 or ~5.55%
39 4 1/18 or ~5.55%
39 5 1/18 or ~5.55%
39 6 1/18 or ~5.55%




SCHEDULE D

BYLAWS
OF
THE BRIDGEVIEW CONDOMINIUM OWNERS ASSOCIATION, INC

GENERAL

Section 1. The name of the corporation is THE BRIDGEVIEW COOMINIUM
OWNERS ASSOCIATION, INC., an Indiana nonprofit corgtion (the “Association”).

Section 2. The principal office address of the Associatstvall be614 Beechwood Dr.
E., Monticello, Indiana 47960-2300Quntil and unless changed in accordance with Igvihie
Board of Directors.

Section 3. The fiscal year of the Association shall begmntloe first day of January and
end on the 31st day of December of every year,mxbat the first fiscal year shall begin on the
date of incorporation.

ARTICLE II

DEFINITIONS

Section 1. All capitalized terms used herein but not defisédll have the definition set
forth in the Articles of Incorporation of The Bridgew Condominium Owners Association, Inc.
or The Declaration of Condominiums for The BridgaviCondominiums.

ARTICLE 1l

MEMBERSHIP AND VOTING RIGHTS

Section 1. Membership, Transfer, Voting RightReference is hereby made to Article
VI of the Declaration and Article V of the Articleswhich set forth terms, provisions and
conditions governing and relating to membershithenAssociation, transfer of membership and
voting rights, all of which terms, provisions arahditions are incorporated herein by reference.

Section 2. Quorum The presence at the meeting of twenty perc@dfo] of members
entitled to vote, or of proxies entitled to vothak constitute a quorum for any action except as
otherwise provided in the Articles, the Declarationthese Bylaws. If, however, such quorum
shall not be present or represented at any meehiegneeting shall re-adjourn within seven (7)
days thereof, without notice other than announceraethe meeting. The presence at the re-
adjourned meeting of fifteen percent (15%) of tresmbers entitled to vote, or of proxies entitled
to vote, shall constitute a quorum for any actigoept as otherwise provided in the Articles, the
Declaration, or these Bylaws.




Section 3 Proxies Votes may be cast in person or by proxy. Pioriest be filed with

the Secretary of the Association before the appditime of each meeting of the Members of
the Association. Cumulative voting shall not benpiged.

Section 4 Majority Required A majority of the votes of Members present (@rgon or

by proxy) at a meeting at which a quorum is preséall be sufficient for the transaction of all
business of the Association except on matters whereater vote is required by the Declaration,
the Articles, the Bylaws or by statute.

Section 5 Meetings. Meetings of the Members of the Association shalln accordance

with the following provisions:

A. Place Meetings of the Members shall be held at suabeln Indiana, as may be
designed by the Board of Directors of the Assocrati

B. Annual Meetings The first annual meeting of the Members shalhbkl within

six (6) months after the close of the first fisgahr of the Association, the exact date to
be decided by the Board of Directors. At sucht fisnual meeting of the Members, the
Members may designate a regular day or date faresgove annual meetings, which date
shall be not more than six (6) months after thesel@f each fiscal year of the
Association. If the Members fail to designate sactegular day or date, the Board of
Directors may continue to designate the day or dhtke next annual meeting until such
a designation is made by the Members. If any deseggl day or date falls upon a legal
holiday, the actual date of the meeting shall ke rtbxt business day succeeding such
designated day or date.

C. Special Meetings Special meetings of the Members shall be callgdthe
president of the Association, by resolution of Buard of Directors of the Association or
upon a written petition signed by Members of thesdsation who are entitled to vote
thirty percent (30%) of all votes of the membershijiotice of any special meeting shall
state the time and place of such meeting and thgopa thereof. No business shall be
transacted at a special meeting except as statbd motice.

D. Notice of Meetings Written notice of any meeting called for thergmse of
taking any action authorized hereinabove shalldm ® all members not less than thirty
(30) days or more than sixty (60) days in advarnicéhe meeting. At the first such
meeting called, the presence of members or of psoentitled to vote thirty percent
(30%) of all votes of membership shall constitutguarum. If the required quorum is
not present, another meeting shall re-adjourn witkeven (7) days thereof, without
notice other than announcement at the meeting. presence at the re-adjourned
meeting of members or of proxies entitled to vdtedn percent (15%) of all the votes of
membership shall constitute a quorum.

E. Order of BusinessThe order of business at all meetings of the bemshall, to
the extent applicable, be as follows:




Roll call.

Proof of notice of meeting or waiver of notice
Reading of minutes of preceding meeting.
Reports of officers.

Reports of committees.

Election of directors.

Unfinished business.

New business.
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F. Suspension of Voting RightsNo member shown on the books or management
accounts of the Association to be more than si&8) days delinquent in any payment
due to the Association shall be eligible to vot¢her in person or by proxy, or to be
elected to the Board of Directors.

ARTICLE IV

NOMINATION AND ELECTION OF DIRECTORS

Section 1 Nomination After the Applicable Date, nomination for electito the Board
of Directors shall be made by a Nominating ComraittéNominations may also be made from
the floor at the annual meeting of the MembershefAssociation. The Nominating Committee
shall consist of a Chairman, who shall be a menobeéhe Board of Directors, and two (2) or
more members of the Association. The Nominatingh@dtee shall be appointed by the Board
of Directors at each annual meeting of the Membexs shall serve until the close of the next
annual meeting, and such appointment shall be ameouat each annual meeting. The
Nominating Committee shall make as many nominattorithe Board of Directors as it shall in
its discretion determine, but not less than the memof vacancies that are to be filled. Such
nominations may be made only from among Membets@fAssociation, or persons deemed to
be Members eligible to serve as directors theredadtioerwise eligible to serve on the Board of
Directors in accordance with the Declaration arelAlticles of the Association.

Section 2 Election After the Applicable Date, election to the BoafdDirectors shall
be by secret written ballot at the annual meetihthe Members of the Association. At such
election the Members or their proxies may voterespect to each vacancy, as many votes as
they are entitled to exercise under the provisiminthe Declaration. The persons receiving the
largest number of votes shall be elected. Cunudatoting is not permitted.

ARTICLE V

BOARD OF DIRECTORS

Section 1 Number and Qualification Until the Applicable Date, the affairs of the
Association shall be governed by the Initial BoafdDirectors and shall consist of not fewer
than three (3) members or more than five (5) memb@after the Applicable Date, the affairs of
the Association shall be governed by a Board oé®ars composed of five (5) persons.




Section 2 Additional Qualifications Where a Unit Owner consists of more than one
person, or is a partnership, corporation, trusiothrer legal entity, then one of the persons
constituting the multiple Unit Owner or partnerfioér or trustee, as the case may be, of the
partnership, corporation, trust or other entityglshe eligible to serve on the Board of Directors
of the Association, except that no Unit may be espnted on the Board of Directors by more
than one person at a time.

Section 3 Initial Board of Directors The Initial Board shall maintain, manage and
administer the affairs and the property of the Agsitmon until the Applicable Date.

Section 4 Term of Office Generally At such first annual meeting of the Membershef t
Association after the Applicable Date, the Membrerniired by the Declaration, other provisions
of these Bylaws, the Articles, or statue shall etke Board of Directors for a term of one year,
and at each annual meeting thereafter the Membeaitsedect Board of Director members for a
term of one year. Each Board of Director membaildtold office until the next annual meeting
of Members and until their successors is electedqaralified.

Section 5 Duties The Board of Directors shall have the followohgies:

A. To cause to be kept a complete record of aladis and corporate affairs and to
present a statement thereof to the members amtingabmeeting of the members, or at
any special meeting when such statement is requiredriting by members holding

twenty-five percent (25%) of the total votes ofdfisses of membership entitled to vote;

B. To supervise all officers, agents and employddke Association;

C. To establish the annual assessment period anthdéi amount of the annual
assessment against each member for each Unit oath@daccordance with the terms of
the Declaration and the Bylaws;

D. To fix the amount of any special assessmentnag@ach member for each Unit
owned, all in accordance with the terms of the Bxation and these Bylaws;

E. To send written notice of each assessment to ©ait Owner in accordance with
the Declaration;

F. To foreclose the Association’s lien for assesgsagainst any property for which
assessments are not paid within thirty (30) dater diie due date thereof or to bring an
action at law against the Unit Owner or other perpersonally obligated to pay the
same;

G. To issue, or to cause an appropriate officessae, upon demand by any person
or entity, a certificate setting forth whether ot any assessment has been paid,;



H. To procure and maintain the insurance coveraggsired by the Declaration and
such other insurance coverages as the Board ottDiss in its sole discretion, deems
necessary or advisable;

I To cause all officers or employees having fisegbonsibilities to be bonded, as it
may deem appropriate, and at least as may be eebjoyrthe Declaration; and,

J. To cause all of the Common Areas to be maintlaitte the extent to the
Association’s responsibilities therefor as providethe Declaration.

K. To employ a managing agent to assist the BoarDi@ctors in performing its
duties, including keeping a record and minuteslloiaetings; provided, however, that
any management agreement shall be terminable b#gbkeciation for cause upon thirty
(30) days written notice and any such agreementmoagxceed one (1) year, renewable
by agreement of the parties for successive ongedr) periods.

L. To promulgate, adopt, revise, amend and al@nftime to time such additional
rules and regulations with respect to use, occupaogeration and enjoyment of the
Property, including, without limitation, the Comm@meas (in addition to those set forth
in this Declaration) as the Board, in its discrefialeems necessary or advisable;
provided, however, that copies of any such addifionles and regulations so adopted by
the Board shall be promptly delivered or mailedftdViembers, and further provided that
such rules and regulations are not in conflict wathy terms and provisions of the
Declaration.

Section 6 Vacancies Until the Applicable Date any vacancy in the Bbaf Directors
shall be filled by the Declarant. Thereafter, &agancy in the Board of Directors shall be filled
by vote of the majority of remaining Directors, avihough they may constitute less than a
quorum. Each person so elected shall be a dirémtdhe unexpired term of his predecessor, or
until his successor is elected.

Section 7 Compensation No Director shall receive compensation for asywige he
may render to the Association as such directorwéder, any Director may be reimbursed for
his actual expenses incurred in the performandesofiuties, and any Director may be paid and
compensated for services to the Association inpa@gy other than as a director.

Section 8 Removal of Directors After the Applicable Date, any Director may be
removed with or without cause by a majority votetloed members of the Association. Prior to
the Applicable Date, any Director may be removeith wr without cause by the Declarant.

Section 9 Regular MeetingsRegular meetings of the Board of Directors sbalheld at
such regular intervals, without notice, at suclt@land hour as may be determined from time to
time by resolution of the Board of Directors. Sluosaid meeting fall upon a legal holiday, then
that meeting shall be held at the same time omété day which is not a legal holiday.




Section 10 Special Meetings Special meetings of the Board of Directors meycalled
by the President on three (3) days notice to eadcidr, given personally, by mail, telephone or
other electronic means, which notice shall state ttme, place and purpose of the meeting.
Special meetings of the Board of Directors shalchled by the President or Secretary in like
manner and on like notice on the written requestt ¢éast two-thirds (2/3) of the directors.

Section 11 Waiver of Notice Before or at any meeting of the Board of Direst@ny
Director may, in writing, waive notice of such megt and such waiver shall be deemed
equivalent of the giving of such notice. Attendafy a Director at any meeting of the Board of
Directors shall be deemed a waiver of notice by binthe time and place thereof. If all the
Directors are present at any meeting of the baawdjotice shall be required and any business
may be transacted at such meeting.

Section 12 Quorum At all meetings of the Board of Directors, a ardy of the
Directors shall constitute a quorum for the tratisacof business, and the acts of the majority of
the Directors present at a meeting at which quosipresent shall be the acts of the Board of
Directors except as otherwise provided in or regpliny the Declaration, Articles, these Bylaws
or the Act. If, at any meeting of the Board of &tors, there shall be less than a quorum
present, the majority of those present may adjdlsenmeeting from time to time. At any such
adjourned meeting, any business which might haea b@ansacted at the meeting as originally
called may be transacted without further notice.

Section 13 Action Taken Without a MeetingThe Directors shall have the right to take
any action in the absence of a meeting which thayldctake at a meeting by obtaining the
written approval of all the directors.

Section 14 Limitation on Board ActionAfter the Applicable Date, the authority of the
Board of Directors to enter into contracts shall Ibeited to contracts involving a total
expenditure of less than Five Thousand DollarsO@%00) in any twelve (12) consecutive
calendar month period without the approval of aamiyj of the Percentage Vote present at a
meeting at which a quorum is present.

Section 15 Bond The Board of Directors shall require any propemanager,
Treasurer, employees, officers and agents handlimgsponsible for funds of or administered
on behalf of the Association to have surety bomdemnifying the Association against larceny,
theft, embezzlement, forgery, misappropriation|fuliimisapplication and other acts of fraud or
dishonesty in a total amount not less than thenaséid maximum amount of funds, including
reserve funds, in the custody of the Associatiotherproperty manager, as the case may be, at
any given time, but in no event less than a sunaleiputhree (3) months aggregate assessments
on all Units, plus reserve funds. Such bonds shlah specifically include protection for any
insurance proceeds received for any reason by olaedB

The bonds shall contain waivers by the issuerdieftionds of all defenses based upon
the exclusion of persons serving without compeasafrom the definition of employees or
similar terms or expressions. The expense of aoh $onds, except those maintained by the
property manager, shall be a Common Expense (asedah the Declaration). The bonds shall

v



provide that they may not be cancelled or substiyntmodified (including cancellation for
non-payment of premium) without at least ten (1&@ysdprior written notice to the Association.

ARTICLE VI

OFFICERS AND THEIR DUTIES

Section 1 Enumeration of Offices The officers of the Association shall be a Rtest,
a Vice-President, a Secretary and a Treasurenfallhom shall be members of the Board of
Directors, and such other officers as the BoarBicéctors may from time to time by resolution
create.

Section 2 Election of Officers The election of officers shall take place at tinst
meeting of the Board of Directors following eachnaal meeting of the members of the
Association.

Section 3 Term The officers of the Association shall be elecedually by the Board
of Directors and each shall hold office for one Y&ar or until his successor is elected and
qualified unless he shall sooner resign, be remaoveésl otherwise disqualified to serve.

Section 4 Special AppointmentsThe Board of Directors may elect such otherceffs
as the affairs of the Association may require, eafctvhom shall hold office for such period,
have such authority, and perform such duties aBtaed of Directors may, from time to time,
determine.

Section 5 Resignation and Removalny officer may be removed from office with or
without cause by the Board of Directors. Any ddfianay resign at any time by giving written
notice to the Board of Directors, the PresiderSecretary. Such resignation shall take effect on
the date of receipt of such notice or at any tipec#ied therein, and, unless otherwise specified
therein, the acceptance of such resignation sbalb@ necessary to make it effective.

Section 6 Vacancies A vacancy in any office may be filled by appomgint by the
Board of Directors. The officer appointed to swettancy shall serve for the remainder of the
term of the officer he replaces.

Section 7 Multiple Offices The offices of Secretary and Treasurer may e i the
same person. No person shall simultaneously hdrcerthan one of any of the other offices
except in the case of special offices created jpuntsio Section 4 of this Article.

Section 8 Duties The duties of the officers are as follows:

A. President The President shall preside at all meetinghefBoard of Directors.
He shall see that orders and resolutions of thedBaee carried out. He shall have the
power to appoint committees from among the membgthe Association from time to
time as he may in his discretion deem appropr@tessist in conducting the affairs of the
Association. The President shall have and diseéhaththe general powers and duties
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usually vested in the office of the president detbxecutive officer of an association or
a stock corporation organized under the laws oStiage of Indiana.

B. Vice-President The Vice-President shall act in the place arehdtof the
President in the event of his absence, inabilityefusal to act, and shall exercise and
discharge such other duties as may be requirednbypyr the Board of Directors or an are
delegated to him by the President.

C. Secretary The Secretary shall record the votes and keepntmutes of all
meetings and proceedings of the Board of Directmd of the members; keep the
corporate seal of the Association (if any is addptnd affix it on all papers requiring
said seal; serve notice of meetings of the BoarBDicéctors and of the members; keep
appropriate current records showing the membetbeofAssociation, together with their
addresses, and shall perform such other dutiesgasred by the Board of Directors.

D. Treasurer The Treasurer shall receive and deposit in gp@t@ bank accounts
all monies of the Association and shall disbursehsunds as directed by resolution of
the Board of Directors; shall sign all checks amdngssory notes of the Association;
keep proper books of account; and shall prepararsmual budget and a statement of
income and expenditures to be presented to the ersimp at its regular annual meeting,
and deliver a copy of each to the members.

ARTICLES VII

COMMITTEES

The Board of Directors shall appoint the commé&tpeovided for in the Declaration and
the Nominating Committee referred to in Article ¥ these Bylaws. In addition, the Board of
Directors or the President may appoint various roteenmittees to carry out the purposes of the
Association. Except as otherwise expressly pravideArticle 1V of these Bylaws with respect
to the Nominating Committee, members of such cotesst may, but need not, be members of
the Board of Directors.

ARTICLE VI

BOOKS OF ACCOUNT AND FISCAL YEAR

Section 1 Books of Account The Association shall keep detailed books ofoant
showing all expenditures and receipt of adminigiratvhich shall specify the maintenance and
repair expenses of the Common Areas and any oRpamnees incurred by or on behalf of the
Association and the Members. Such accounts, boeksyds, financial statements, and other
papers of the Association shall be open for inspediy the members and other persons having
an interest in any Unit, including any Unit Ownemy lender and any holder, insurer or
guarantor of the first mortgage on any Unit durmegsonable business hours or under other
reasonable circumstances and shall be reviewedaininy qualified auditors. The cost of such
review shall be a common area expense. Any hoildgurer or guarantor of a first mortgage on
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a Unit shall be entitled upon written request toeiree an unaudited financial statement for the
immediately preceding fiscal year free of chargehefrequesting party and within a reasonable
time of such request. Current copies of the Datlam, the Articles, and the Bylaws of the
Association, and other rules concerning the Prgpstiall be available for inspection by any
Owner and lender, and to holders, insurers or guars of any first mortgage at the principal
office of the Association during normal businessiriscor under other reasonable circumstances,
where copies of the same and of audits may be psechat reasonable costs.

Section 2 Fiscal Year The fiscal year of the Association shall end &wsber 31 each

year.
ARTICLE IX

CONTRACTS, LOANS AND CHECKS

Section 1 Authorization The Board of Directors may authorize any offioelagent of
the Association to enter into any contract or ek®cany instrument on its behalf. Such
authorization may be general or confined to spedifstances. Except as provided in these
Bylaws, no officer, agent or employee shall havg power to bind the Association or to render
it liable for any purpose or amount unless so aighd by the Board of Directors.

Section 2 Checks All checks, drafts, or other orders for paymefhtmoney by the
Association shall be signed by the President, $&greTreasurer or such other person as the
Board of Directors may from time to time designiayeresolution.

ARTICLE X

ASSESSMENTS

Section 1 Annual Accounting Annually, after the close of each fiscal yeartloé
Association, the Board shall cause to be prepanedfianished to each Unit Owner a financial
statementwhich statement shall show all receipts and expemseeived, incurred and paid
during the preceding fiscal year.

Section 2 Proposed Annual BudgeAnnually, on or before the end of each fiscarye
the Board of Directors shall adopt an annual budigethe next fiscal year estimating the total
amount of the Common Expenses for the next fiseal.y Such budget may not increase by
more than twenty percent (20%) of the previous ahrhudget without the approval of a
majority of the Percentage Vote present at a mgetinvhich a quorum is present. A copy of
such budget shall be furnished to each Unit Ownher garior to December 15 of each year. The
annual budget as presented to the Unit Ownerseatarthual meeting of the Association shall be
the basis for the Regular Assessment (hereinaéfnetl) during such fiscal year. The annual
budget, the Regular Assessment and all sums addagsiee Association shall be established by
using generally accepted accounting principlesiagmn a consistent basis. The annual budget
and the Regular Assessment shall, in addition,st@béshed to include the establishment and
maintenance of an adequate replacement reservefdurmépital expenditures and replacement
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and repair of the Common Areas, which replacemeserve fund shall be used for those
purposes and not for usual and ordinary repair msg®e of the Common Areas. Such
replacement reserve fund for capital expenditures r@placement and repair of the Common
Areas shall be maintained by the Association iR@asate interest bearing account or accounts
with one or more banks or savings and loan assoegtauthorized to conduct business in
Tippecanoe County, Indiana, selected from timeme by the Board. The failure or delay of the
Board of Directors to prepare an annual budgettaridrnish a copy thereof to the Unit Owners
shall not constitute a waiver or release in any marf the obligations of the Unit Owners to
pay the Common Expenses as herein provided, whedetermined.

Section 3 Regular AssessmentsThe annual budget as adopted by the Board shall,
based on the estimated cash requirement for then@oniExpenses in the current fiscal year as
set forth in said budget, contain an assessmenhsgaach Unit and the Percentage Interest
appurtenant thereto. Immediately following the @tdm of the annual budget, each Unit Owner
shall be given written notice of the assessmeninagis respective Unit and the Percentage
Interest appurtenant thereto (herein called theyliRe Assessment”). The aggregate amount of
the Regular Assessment shall be equal to thedataunt of expenses provided and included in
the final annual budget, including reserve funds haseinabove provided. The Regular
Assessment against each Unit and the Percentagedhiappurtenant thereto shall be paid in
advance in twelve (12) equal monthly installmemi®mnmencing on the first day of the first
month of each fiscal year and monthly thereafteough and including the first day of the last
month of each fiscal year. In the event that tlbarB has not adopted an annual budget and
provided the Unit Owners with notice of the curr®agular Assessment prior to the first day of
the first month of any fiscal year, then the cuti@agular Assessment shall be the amount of the
Regular Assessment for the prior fiscal year wuith time as the Board approves the annual
budget for the current fiscal year and provides thet Owners with notice of the current
Regular Assessment. Payment of the monthly imséats of the Regular Assessment shall be
made to the Board of Directors or the managing tagendirected by the Board of Directors;
provided, however, Unit Owners may elect to pay thigrassessments quarterly, semi-annually
or annually, in advance. The Regular Assessmerth®current fiscal year of the Association
shall become a lien on each separate Unit and éneeRtage Interest appurtenant thereto as of
the first day of each fiscal year of the Associatieven though the final determination of the
amount of such Regular Assessment may not haverbade by that date. The fact that a Unit
Owner has paid his Regular AssessmentHercurrent fiscal year in whole or in part baspdru
a previous budget and thereafter, before the anbud@et and Regular Assessment for the
current fiscal year are finally determined and appd, sells, conveys or transfers his Unit and
Percentage Interest appurtenant thereto or angestténerein, shall not relieve or release such
Unit Owner or his successor as owner of such Undé the Percentage Interest appurtenant
thereto from payment of the Regular Assessmentsémh Unit and the Percentage Interest
appurtenant thereto as finally determined, and duiehh Owner and his successor as owner of
such Unit and Percentage Interest appurtenanttthsehall be jointly and severally liable for the
Regular Assessment as finally determined. Anyestant of unpaid assessments furnished by
the Association pursuant to these Bylaws priorhi® final determination and adoption of the
annual budget and Regular Assessment for the fy&zal in which such statement is made shall
state that the matters set forth therein are stiljeadjustment upon determination and adoption
of the final budget and Regular Assessment for $igchl year, and all parties to whom any such
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statement may be delivered or who may rely thestal be bound by such final determinations.
Monthly installments of Regular Assessments shaltlbe automatically on their respective due
dates without any notice from the Board or the Aggmn, and neither the Board nor the
Association shall be responsible for providing ayice or statements to Unit Owners for the
same.

Section 4 Special Assessmentgrom time to time Common Expenses of an unusual
extraordinary nature or not otherwise anticipatedhwdgeted for may arise. At such time and
without the approval of the Unit Owners, unlesseothise provided in these Bylaws, the
Declaration or the Act, the Board of Directors slave the full right, power and authority to
make special assessments which, upon resolutidreddoard, shall become a lien on each Unit
and the Percentage Interest appurtenant thereboated in accordance with the Percentage
Interest of each Unit (herein called "Special Assgnt"). Without limiting the generality of the
foregoing provisions, Special Assessments may kaerbg the Board of Directors from time to
time to pay for capital expenditures, or to pay tloe cost of any repair or reconstruction of
damage caused by fire or other casualty or disastethe extent insurance proceeds are
insufficient therefor under the circumstances dbesdrin the Declaration.

Section 5 Failure of Unit Owner to Pay Assessments

@) No Unit Owner may exempt himself from paying gRlar
Assessments and Special Assessments, or from lmatimig toward the expenses
of administration and of maintenance and repathefCommon Areas and, in the
proper case, of the Limited Areas, of the Buildiagd toward any other expense
lawfully agreed upon, by waiver of the use or ement of the Common Areas or
by abandonment of the Unit belonging to him. Eaéhit Owner shall be
personally liable for the payment of all Regularséssments and Special
Assessments which become due and payable duringetia in which such Unit
Owner holds title to a Unit. Where the Unit Ownemnstitutes more than one
person, the liability of such persons shall betjaind several. If any Unit Owner
shall fail, refuse or neglect to make any paymdmany Regular Assessment or
Special Assessment when due, the lien for suchs&ssent on the Unit Owner's
Unit may be filed and foreclosed by the Board fordaon behalf of the
Association as provided by law. Upon the failufeaoUnit Owner to make
payments of any Regular Assessment and/or SpesgdsSment, within ten (10)
days after any such Regular Assessment and/or @pégsessment (as
applicable) is due (with such due dates being @eh fin accordance with these
Bylaws), the Board, in its discretion, may (1) irspa late fee as provided in the
Declaration, (2) accelerate the entire balancéefiudgeted and unpaid Regular
Assessments and/or Special Assessments, and arslldimees, charges and late
fees, applicable to the current full calendar yaad all previous calendar years
and declare the same immediately due and payabtejthstanding any other
provisions hereof to the contrary, and (3) elimegnatich Unit Owner's right to
vote. In any action to foreclose the lien for &ssessments, the Unit Owner and
any occupant of the Unit shall be jointly and sallgrliable for the payment to
the Association of reasonable rental for such Wmg the Board shall be entitled
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to the appointment of a receiver for the purposereserving the Unit and to
collect the rentals and other profits therefromtfe benefit of the Association to
be applied to the unpaid Regular Assessments oci@pAssessments. The
Board may, at its option, bring a suit to recoven@ney judgment for any unpaid
Regular Assessment or Special Assessment witheatlésing or waiving the
lien securing the same. In any action to recoeegular Assessment or Special
Assessment, whether by foreclosure or otherwiseBtbard, for and on behalf of
the Association, shall be entitled to recover castd expenses of such action
incurred, including but not limited to reasonabttomneys’ fees, from the Unit
Owner of the respective Unit.

(b) Notwithstanding anything contained in this $&tbr elsewhere in
the Declaration and these Bylaws, the lien for Regular Assessment or Special
Assessment shall be subordinate to the lien ofraastgage if and to the extent
the mortgage was recorded prior to the due da@ngfRegular Assessment or
Special Assessment, and any sale or transfer gfietda Mortgagee pursuant to
a foreclosure on its Mortgage or conveyance in tlereof, or a conveyance to
any person at a public sale in a manner providewywith respect to mortgage
foreclosures, shall extinguish the lien of any udpastallment of any Regular
Assessment or Special Assessment as to such metd which became due
after the recordation of such mortgage; providecgwdver, that the
extinguishment of such lien shall not relieve th#omp owner from personal
liability therefor. No such sale, transfer or cegance shall relieve the Unit, or
the purchaser at such foreclosure sale, or grantéee event of conveyance in
lieu thereof, from liability for any installment$ BRegular Assessments or Special
Assessments thereafter becoming due or from thetherefor. Such unpaid
share of any Regular Assessments or Special Assessnthe lien for which has
been divested as aforesaid, shall be deemed tcClmenanon Expense, collectible
from all Unit Owners (including the party acquiritige subject Unit from which
it arose), as provided in the Act.

ARTICLE Xl

MISCELLANEQOUS

Section 1 Amendment to BylawsThe Board of Directors of the Association shalVé

the power, without the assent of the Members, thanalter, amend or repeal these Bylaws.

Section 2 Construction. In the case of any conflict between the Artickesd these

Bylaws, the Articles shall control; and in the caseany conflict between the Declaration and
these Bylaws, the Declaration shall control.

(S:\Everyone\B\(The) Bridgeview Condominium OwnAassociation Inc. 12748.1\By-Laws\BYLAWS (9-27-06)a)
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